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Agenda

▲ The structure of the new ACA contract

▲ Key differences with the RAIA contract
▲ Time

▲ Delay

▲ Variations to the scope of services

▲ Intellectual property

▲ Limitation of liability

▲ Client obligations

▲ Termination for the client’s unethical conduct
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Structure of the new contract

▲ Three components of the ACA contract
▲ Cover letter

▲ The services schedule

▲ General terms

Cover letter structure – 1

▲ The Project



20/06/2017

(c) Moray & Agnew 2017 3

Cover letter structure – 2

▲ The Services

▲ Acceptance

Services Schedule – 1

▲ Cost of Works and Fees
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Services Schedule – 2

▲ Reimbursable Expenses

▲ Payment

General Terms: Time – 1

▲ RAIA: Agreement to agree is not an agreement
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General Terms: Time – 2

General Terms: Delay – 1

▲ RAIA: How will fees and time be determined and 
what if the parties can’t agree?
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General Terms: Delay – 2

General Terms: Variations – 1

▲ RAIA: How will the rate be agreed, and what 
happens if it can’t be agreed?
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General Terms: Variations – 2

General Terms: IP – 1

▲ The common law with respect to IP

▲ RAIA: Linking of the licence to payment
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General Terms: IP – 2

▲ What obligations do you have to provide electronic files, 
and in what format?

▲ What rights to you have to come back and take photos?

▲ ACA: Clauses 9(c) and (d) 
change the position

General Terms:
Limit of Liability – 1

▲ RAIA: How should you fill out Schedule H?

▲ What is the link between the limit of your liability 
and your insurance cover?

▲ What if the insurer doesn’t respond?
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General Terms:
Limit of Liability – 2

▲ ACA: There is no need to limit your liability to 
align with your insurance cover

General Terms:
Client Obligations – 1

▲ RAIA: What happens if the client is tardy in 
providing information or otherwise co-operating?



20/06/2017

(c) Moray & Agnew 2017 10

General Terms:
Client Obligations – 2

▲ ACA: Tardiness by the Client, or the updating of 
information already provided, will result in a deemed 
variation

General Terms: Termination – 1

▲ RAIA: Does this permit immediate termination?
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General Terms: Termination – 2

▲ ACA: Clause 10.1(c) allows for immediate 
termination
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